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STATE OF WASHINGTON,

Respondent,

G e.?e.\CQC)(xm eton
[Four-name)|

Petitioner.

PETITION FOR REVIEW
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[rour-address]
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A. IDENTITY OF PETITIONER

[your name] asks this court to accept review of the decision designated in Part B of this motion.
B. DECISION
Petitioner seeks review of the entire decision of the Court of Appeals afﬁrmlng petitioner’s
conviction and sentence entered in the Superior Court of Washington for heouné County. A copy
~of the Court of Appeals decision is attached to this Motion. [Attach a copy]

C. ISSUES PRESENTED FOR REVIEW

[In this place write out the issues that you think the Supreme Court should review]

D. STATEMENT OF THE CASK

[In this place write out those portions of your case that will help the Court understand the issues
you have presented for review]

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

[In this place write out your argument as to why the Supreme Court should accept your case]

F. CONCLUSION

For the reasons set out in this motion, this court should accept review of this case and reverse
petitioner’s conviction.

DATED this ] Cl day of Sune. 0T, [year].

GQVQL\(D /Gim elfor. \

[your name], Petitioner




. Tssues Preser\“vg:& Yoo WEVIew
' 78

@Dl-é‘\‘of(emiﬂj\‘ 0% e Cos <

H3Gia-9-IE

—

o 1 / C.oucr “\" LZANY e_& \ h) \r\ eqk “\Ar a,_(_(_owﬂe&_D_e_o;n_cL R

' / ém_'k__Z_,Z\’_'@__J,C_Q,S:\j:g?/_fi\axt_c_o.m e Lorn CLJ-LQM .Mecg /

'Hn ?@@iﬁeﬂé& \‘\,52,(“ s j:}_t_\/__‘\&to:_\‘_g& My (‘.'\\ g,—\l*‘j ‘\‘0

Q& Q(}:\%\{“Y | (’y.\ .

4 R i
O pﬂ\ Celr R\ PP on Pag eﬁ: (11725._05(0 na scratche.

=Xy

© N Q@.(‘,e o neck rr_ux\oey 'Pe&"ﬂeff on imz'cK, O‘V\-P_&g_e_;

P : o
" (B) Lentz m\&g,gv_l_-eu._ml§k5£afﬁs_~\~uug§£.9@io ~

___C..Q_'L\&OLQ_JYQQ_G:_P_Q_CQL&&Q_\LA{‘QF Vied. Lediz_-_s.oi\.&chm.egoh

Oﬁﬁ.&u\f(ﬁ&_h.e(‘_s}ric&ﬂg.cd.@Q_hef_b,_(_@.c_K_e_&h_é;C*Q*

yes—

bV_(«L‘LS_‘B.\C-_Q_L\._\CL@T_;’YJ.&._C'—.(’i'__Q.[,(ﬁ_g_@d)\)_\ _-"E&gg@;) P(‘) , < P
had C’,@:I{—&Qj—_w_ﬂ;\,_\hﬁr beQaLe.os_nl S __]_n.cl,ch_riw_

' &AQ '(&o_(‘,y.\_mf,,m{:egjhﬂ_”_ﬁ;&_cki._mL.\.\_L_,.d‘\L es. 1-\(\ “\'L\ aC(‘

_‘L Wk_ﬁ_r VAV, \evc&ze,ajoﬁ_&_i\ﬁ.éiéf S;Lff_a\_x_e&_._g_ozm_e_r:_czQIS\;__w_

¥ ) - V3
4 _&%_QA&@%K;“QQ_T teue, Pitchers wese _

+a\’\)_ex_\_®_Q,_C@.m_dd ", NG $C_\"O~+C\’\_-€5__ﬁ>_t\£&.§§v,@_r _NecH,

\/ag;%kni th eg__AS-Poi:i_ﬁ_Co;&cs}i@_Q:gAﬁ_,z_z_glg_?_eg9 + )«cff“

l € '\‘ Z,(&>_&ma__ﬁ*@7;@n_y 'l__Af‘ M oc‘, +0 go ’ Q_C._Q__CLLQ_Q&LT{:..'?:J&._EM

8= alle __.e-_aQ asSault aad TH"\K‘__elc.«.iE_ffECL%e_Ql Court

Fol 5 cbout (o) haw ookt in selldelosce cloime,
Sz Subhse

=2R S¢ . %L,_Le/_w'[" \ Aid_\,\r\ e_s./j..)_\e//_nj' Kere_%_.@_s_ubse_g_e_-g.e_n.t

_f\ e \\'.{':_O~,CS_LLb,§_~€%.«Le %A nc;cQ enﬁj‘_kaf'é a (eat\¥_,gao_b_oi?.u

s .
I\' Sojsqo_a__i_o,._S_@_ / Ld\/\,e,n_ veubaonce Tl e QNSQALC,@_;

Versus the. @PFO\OCLXY_:{,_\LQ val Ue, 4 ves it cvedt & siuatic:
Whete wehade a mn_ﬁﬁ-\ il . T quess "\'L\_&\Lg BN @,J,r'

\t rea)l v Yerls &) e ato. Theco c:} <ol &.‘Hﬂ.&j#_,

RP . . RP
| O_D_P‘Q@.e,_‘@_mmbﬁ' qo4b) s & om pPay 229 Fhe covrtward CQw

) < y
Zf\ ave o_h_aa_ial;{gm__[_e_ﬁ\i‘iz.-b;e-eo & I P@\ é,o_nf‘

t_)m:_a_é by, o

glx}_e )ﬂ\ et ALY 7 (,u_\_‘{uaw-m:xii(,t;e,ﬁ__‘_ —""’>




496199 ~T10

4

-‘FP& e ;155 L[5 o l“{ &ues“g‘\%A(QMFCckmeJOM

AN

S5 '< S@mme(‘l/.(/e +o /e&ue,LLS CL[O_L\K @n\\/ (S

Tt WhoX cactect. Angoc er( \/ea\\\ Deanlent>

Nevel orece %‘V&'\Yé& Cg,m ermn a\\e%e&\y

3(\/\?'@&3(6’)46& §c>mmeﬂ/ \\Q E N ML?A%\\AV\ e
Fre odmissionls Xr\, ol eU\(Q_@_V\Qg ondes ER LNB +o

- &&lfex AN uﬂr\e\’kér Y kex&cx\/@&iﬁ Q‘b\\(\-ﬁ&\f— @S Cg—» —Q\& e
s bbbl ok urihd pshbie avelis o canth

S\V\ OL\,\ &_C_avx 9 rQ€ £ 'E\; E_\. W\Pc)."‘tsu__g( o&'\"kejp:ﬁﬂ_xf_i\/\ d.{_'\fi\e
%&gts xn&*ev\&e&.\t@ 2CoU e, the__gjv\-eﬂq\‘],\_ GQ 'H\e

C\r\am @Q VLQ&FQC&S nNeg Q.S_SCL‘«' 'Eo QSJYGJ:JI SL\ hz"l\e_

E@.ci” w\'\e)ﬂf\e‘if \“keg&a+ LS C,OLS()LL{:Q& ‘H’L@cwon LCJQ_L\‘%

O(-: \”e}’\(\a‘k‘ e means. GE_EVO OVV\.OQ'H\Q Qo{‘e/\%o.

Stake v I\eﬁ\&r\el{ %ww/tppc,;@ 736 Rad 10790997

QQQ e,c}m\/e,vxesi_csgf \\YV\ Lj? _st'\'\‘bkﬁjf\om

[]n abwse o&i dzge Ce“k‘mw\ 0.CCUYS w\,\m*rka Yool conrt

QK@‘Z@;E&L@&:@Q\S cTeJhcsm L2 YA mm &e 4%\\ xuna\easonalole

o L\O ovs’.f,&..t_xgcm_bb vﬁce Au\ake_%,s;o o «\cb 6 5CCeasSor.

State v Neal, (44 Wn 20600, 20 P30 1255 (@001

here were o wﬁeu:frs o< D(\OOQ ‘H/\o\_‘\v auu/

CLN@ <<Q COV\Q \,C_% h& Peﬂ\ Lu_ibg Ca,mel‘m M(Q_“
/1" AN Z I n,‘ca&[Q {\\M )J:,’_\ S Wv\a_/ne/ﬂx"l’U«vaVLtééz_’.la_bLC_OLCQ Ve,\::sa,(\w

y“s f‘e,w\ OL_Q_D NN Y\a’lﬂuﬁ{‘\ce ‘t]/\a:f' PP@P@AS {\/ eU\chr\c,g - LLSC{_CLI{

_O._Q@gre_@b m‘l‘b\egom o prior convictionsorpRiotbad oets, isnet e‘/‘

a&m\SS ‘O!e {\o ‘\Cn)@'\‘\f\e,__e Mﬂ’h 5§_Lm OQ CLY\Q\AJ_C)‘QQQ/V\SG_

Sﬁeif/wu‘l BT a,n&,.\/\)as}\a\%‘l‘crm (:Ltcxajnce_, gVt A)ence ) 114(
ot 3‘51&&&& 1989)., w55 common lawtule hosheen

: C.o—tQ Q e& H\‘ER o OL{ Go) wh éfﬁ«\{‘ S‘{‘od‘es ]Llf\e} e \&@“Q.;e —.




4RGla-9-T0

O Q e“H\ e CSIMeES, LS Tmn EwQI,.cLﬁctf_tﬁ-nﬁf
kaﬂ&i\i&j“\O_LQM\TG_PMQQQ_Q,i}_Le eln @CCLQT‘VG CO Ov o RelS on |

BTN oc&ej‘ ’\"m 5\Acm3 a.C Jt\\ SN QOng{m\J%Y '\‘L\fztew_\nﬂ

)4“50 L L[OL/Cb> ;\L SeNS .T\/LQ, ‘?u«\e éxc(m :eg Ot leCerim

| <5,

re%@&\-@55“—‘2%4@&6«;6&}:_:e-;x:)i'.l&e_y_&”:e <( Medinconiietion:

I_wTo._S_;rA-d_JV*e,,Q iz CL\MQQ&&,&.L_L@ZQP_Z_M&LL&@,&QE)QL&.,

_@Ao;v@,ow\;eﬂizféﬂ.mﬂc%‘c&\ Db Loeb f_)f;lig.\m_\-y

QF@:})%&L@X@LK *@ My _Cas g w\\‘\\‘\/\‘ gomm e\ !(e_,

mi‘ \ics”mm_ej;v:l_\l e FSJ\‘GA‘&@Q Dlec«u\'@ l.aﬂf"&‘_”;mw_@ <

_preSent Whea the allec Moo were madle .
A 5,_jiu;Q~'fL_,‘CQ_€_S,BZI{Zéin_\_é_C.,Q.U-_F_A(_.g__%b;m_o,VM\:I:‘(:LGA,_L.'{:LQo,u,l&,J‘Q_Q&K.jmlefl’ls’—l\/

A}‘.QQ‘.¢u\f(7ig_.,t\oimg®5$iL}(e A ath SmgLo,S..e CosSe fof {’ke 3'“5‘\ ¥

Lkﬂ&a_gg\aér_é&.\‘\(_\_p_@u\. (Lf.éjg_g.o C ‘LlV S Mos m Lo P el Pt Pose,

] _ +h Q:)(-:L.S , j:O C‘Q—y\ck L«L&e CG/M € fon G C+Q&,OI.\_J_VR\,S*Q,Q_C_@_E,E.O:&E_‘;_\.T"

. QMgog.m_l&:\/gi&\lﬁ_\e_&%_mh\‘}‘§ ve C,\/\o:cckes‘ \«L\g_ﬂ&gmcmsi{@t@(g_

| g%_Q>\\:.€-.%.'_e.gk\»\./‘hl_{\gr_\_fk_e,.?_Q:g_-l:u.Iﬁ_\l}.&l:\ﬁ_,.C..LLZ'ﬁ,_%i_.Lj:&-,L.,j\_.l'_\_g_‘l‘ir.\]d;l_.

c.ow"“\:eﬁlte&;g)}f_\e«;s_ﬂei\lg&_ﬂy&.&eng_n&o,mtéwﬁ_\oj‘f\_O:i;k__fxsl.;ﬁmfum

[ M_\_Q_I_.a(,(.om,e&j’l&g.‘s.(%&e._{:a_Q,\T\Q;L_ ~,.é;ik.&§Aﬁgi_LmithkL:tl

\f\ @.u.u_\:s_még.-a,(_lQ.e,g,e.cQ[.\/;Qﬁs.ﬁllzﬁkﬁ_@&ch&Q_@ci.émm {‘m K I |
Sommerille, e alegedly o sfaulbed andthectensd)

&.Qac@qQ_L&&'{iz_@;f\/sep%&a'l‘i_g) Ceg MJV&Q AT\&QM\@:HE{’ C

eu'lro._cmc_e CSQ Flce &Jtsi_.mﬁj&.&,L;E_e.cilo_OLLd\L\&:&L_eﬂ_(g@
ezsﬁ.\r_\cnﬂ,\g_e,}._@ NS @ Y J('D&jv \‘o 5.&}/ '\('/Q_L;L_._&Q_ﬁ,_t&.s_&.\ﬁ%_\l,{fe—l\v*

L,Lp_ﬁ__é_\/;&&'\? -'\'kojlf VG ‘,C{" ? A ;(Vé_f;?ﬁ)_m&*_w hen The

c@e:Q @M{L‘ojft{taeKe&_yaw ‘\d V\_'bqp \—Ev_\i’(__ka?{‘@ ’\"\aj Vi q. N ,
C_Q\ & Y \“Qk\ ) pj’ Jf‘oj&l K ’\\6 Jﬂ'\e .?.ng_gg_&bct&k '.\”1«\ ‘S

4...~.\/~em5.___®vc.©.é<&\/ A, be 5.@;\&__LQX.“&Q;Q_NHQ w@_w(cQ KS K(-mé

(& ?&5‘@@ B Q\p\_\Je,Qsittowmg\g@&t,{\gf,ﬁzi&.-&SMKJR; :_.mo;ggé@_i'£ﬁt_K



NS GI9-9-T0

Courl!t Dyel (‘U\\e&

Lente skatement ‘W\Q f ng_&@,gv&bf_u_eggc_\,;

&n&_w.m§:E% X emﬁ‘\# Seriog inthe \{9~\1.\'fo:.@w;

"\-’ \f\ e Qm CJV *’L\&&j_sr__w.mﬁ__\“m@_.&,mlé-i_i~{9fg_gamcb.e C ER “/O‘z’ &

oc ER 4O C/,_@.MQ Qaf T C_hL_\&i_\_\/,.‘L_v.x_\.Lgb Lt ol

_The _paucex o3 HA: 4lb,\.e_*g_\,!j&gagmeﬁo,\%&msit,

& L»e_‘&ege%éb_m .

LE; : ;

:L?L%/ The Elements ol ¥ e. &_(\;‘m_e |

Wa S A @JV meel,

Emp_tau&._@[o.n_\/m/:lf'cu:_p_iim&m_/‘l:_CL).IEaton6~Eo£o.cpfmicxma“L7~f

9@16 the oQ

e.ﬁa.m&og:u{ ﬁ:l{n oW g,l.y.__’tk(‘.eaf:é. ne ijia_ K_I;LLQ&LC}!_.

| :\’,mme,s;_iommggvj;l_.l‘e_.jmmﬁ&laie&- ,oe oYX he £ofusce, -

; ([ gﬂ T/:x.ci‘f_;themw_&t&_)s;cim&w&.uc+ crp -{—j,, &LQ 1 éézﬂ_a.m:t.g,(_a_ggé

| Gocy Tames Semmeritlle v teasonalblelteatthat Hle

( .
| th -r-@&{:to.({f\_ Lwel .(Qlo_ﬂmc.-@é:.Q\Le_&‘.QW{QWC3>MT\/:\Q,%_{_L\_€M -
&QQQ anam/Jf_'_._gL,cf_&_@(Q 28 1 ‘H\« Q_u*Tdi&.@ﬂ.@&tﬁaaiﬁy;@lﬂmi_;w

| 4 k@jﬁeﬂgmm.{ﬂm@g ol vec,e\.an inthe i{?&iﬁﬁ:@ﬂ.&iﬁmﬁd

| .f§§;imm<@€_9ilU,LS&&@M&C{;o ptho stand),

Y

ﬂ?cg/;scf:%ﬁf_ce@e 192 = Line (G _®\_,_~/n{aiﬁomﬁc;s_%yg_yﬁnlg_afzym§ oot el

\:

- ge—ﬂfi K\ @;Le._m'.qll{_‘n,\g,,_ OCLS,_Q_;M{ /?o?ﬂ\‘ \VA o_auh,('_l,&‘_\ﬁ.&jﬁhajf_b;

/ 4 ,
| Cameron ThreaXe k@ ﬁaf_{l.(_(_yggqu~5_M%~Q—a.ncacf;a,._

Lne-(§1 4 Y#_&b-ti;_d\m,é'
Line=1q || Q, Tewo +me s ¥ S
ine =201 A \//-eS




=)

AL 9-9-TT
PCL_Q.EZ lqi |

hﬂé_’ll

Q. @J\g >/ ou" C ..6.L\Z&f\mu_____@_m\“\&f\ﬁgic)ﬁeco /'/] e }/-P Ty S 'Hm
Cortect? 4 o o

2 - |

A ves ves

D

24

{

&N ..\((ou a{,vL(Q OP &,ELCL_(&\CQ A o{') TUun &JV + lfmﬂLGQO; 0

LA, we -~ o

J

oL

1L Q. 506 \,\)\\e w e (1,1-1(‘5% 4&\&1\'&} \//OUL &Lc&vw('%\oxel\def\n’r

ok he wae s geing To

hd /J\\ ‘I/\Da

J A Ay Q_f\\/’k”\f\'.\vxgt_rm\f_s_a_\f_\)( ?

&\ U\{I\\

A 0e

(

LN oW here \n i g tesame ;/Lex/ Does So

Thet the clegetion smsthreat wa s made

one piinute Then | L2 eomore minutel

later th Ce@ué(_g\\\ﬁgN&ﬁio,v_g__u)_@uﬁ;mmgxamiﬂ'_(jY;\_Q)_MM

Semmersille allee hos crimes o cQ_}.s_&:\de_\ﬁ g TL'}/ as.

well. ‘m.;(._@tka.ﬁm@.yff@_&&ﬁ&c-o_a__&l\&.&&:%@.a&_bﬁug.gw

et Sommer vl e has () Fe,\m\/ eSiMes \n
2015 foc crmes off ishenesty. S ommeri,|les

motive w O-g_‘kﬁ__g_.@:ﬂ%“g:ﬂ_%__tlﬁ\l& loecaunsehewas

the CﬁWﬁN\TR&# \;zc_L_g.sg,_‘mg1_%_3’,\?.\.5“\[.\@&\@_@%\@‘& [ g! s 'f
G\’}V C@m'acM ‘ S OO V\-&@ TV W W 'lik&gm_mﬁ,w_‘\ﬂ_&_

%&‘l&_y_éﬁ_l‘_-X:__;m\"\-_CL_(Q.WCL.KX_\:&g_&_@wf}&_\/.\.eﬂkd,o)c_b.\(Q_QLﬁ}C_\l\l,S“w;a‘\;xg,tSW

S NAY &_.N&im.iw\é;égoi&“y&__q’_&_._ WQ”\.O,_O:,QK_N‘E&.&_GQLL_ HEE,_S@_ mesyt]

woi‘al_&u&n any Xin g-0LS c.\_?/_m/q_,‘t_b.m_\%ﬂ:_olieﬁ.@@t@g

, Toansed

\

, g ()‘faav\._é__\o cul\‘( *l'b A Q)Q:—‘\ L

RY LM

F oage 1% hwnei O &.-._,".A.‘(,L_E\LL%A\.\-\:,_~4_ﬂ,&_\./_‘@_bkw®tm,5/~é;%£3&[-(



4G, 19-9-11

w\'xt\/\ J\' N s \/\ 6 e \n 'ouv\&\ i_b_.e_,c.&_u.s_e.,‘ GQ_L_M&:L_C&_{Z&T\TQ&.._

a_Co rkgrérw\vi\_(\ A\t Gera\d | eible Xlhat edenin g

s X et Correct
A, Nes

| Page ), 28 187

- .
(§'\

i Q. D_iéax\/_gw_\bh%w ﬂo_u;\ﬁ\m\!\/_l&_e_,.\:_\;e.mt/i@mg_m&l;eii&o:

Where \/OW'S&C‘W‘—(‘ N~

) | o '
[ g,‘ | /:( \dew @_eﬂ\ogihnf_Li_w_@_j_Qz\s%ég&ﬁaQ@é'(‘ h@re_,
[ell . O K@,y_,__dg‘,\&“o\g) {)O X mOAYe\\/ \r\ ag.s,x_o A gL begg e _y_o_u_%S_G_-_)q.

] ec

| Conme on,0, lets a0 AZ@ VS C;LQ:{:QLG;_\.(?/_S‘QQ W 7

=2 .
Sim w&&&ﬂ.em_us_\yj e steps? Ty r’\j\( Ste ps.t

19, A

| Srmodkaneotw s\\( e__H_ﬁ;gmm eLon W o;ské : JVH ﬁgL £ Sﬁﬂ_exiito_

I hec, S '

Semmenville 2atd lontz \wa s Thece When Comersm

og“e% e&\y Pheeakered v .[QJAI\:Z.fﬁgkix‘gwal_(aj;_iail&_

on Yhe %-\‘&\\ Was (.[pa@@ %,S«_QLLO_VLF \\a 'S@ JV he a Ueaqﬁ,c
Hagedt neveswapper [ ol Fhe vickon Semmerytlle

he;@tén@&mm_ia The ccime wag

| (&&{L’@w@eé\f I

et prodesthe elementof the cMimernyos.

not pfoven » The Courtof Apg_e__a.ls agrees with

€ ﬁ@jljl&.ﬁ- AoS {\ 1‘9 @__f_\ﬂ e




NG~

Tl CLS\(ZV\@ Qﬁ(‘ 'Hﬂe Q\no&%he_o@
Felany Harradcment Yobe tevecsed ol

| ¥ (\e‘\\)u&\ Cand The 1 _m_e,,,3;_\/_\.,g:&&ho_\g\h~ =

2 o S v M

Commn. \1,{'7/ C o_g'ﬁtél%mhﬁ*&,ioﬁﬁ&,@ n ﬂa 2. ‘

2012 case, And on' emelest celease,

. GL&mﬁf’\»\' W \f\v R-e\:’\xg_~~__§j/3_@_c».,\r® \OQ A(_CC Qﬁ_\ﬁ&

| &@e\‘.,é%e&&kot}é

M) H48619-9-1T.

G @T@k& meron Qo'cfliﬁalg |

Concluslon - sce obtached fage.

,OS I[W\ net sn cgglj’WLaé;mex axit&l.UQJf_thm

f Kuaw_ﬁw{_‘[\%ﬁg@i@,mgdiqgﬂ ) AUAG _fl,@,o_.ﬁ,w_;gw&c ae_c&

FoS o wWe Mebot My S (MOMP_L ml{\&ngDde i \\ \“77\3_@\&1)&___;_

: 5 A e - X
-W\Z_,% Spe(/ ?ngL_S L P T peo Lnjte& a u:%'m\/ -

- (
Q@,i&*&{y_\&_@mﬁue& YA ?/ C azﬁig_,-m.,ﬂ,@,@ie_ﬁc mi‘L&ef_,

m}/‘ Cas<.,




F C OV\CLU\,S\'\ oY

H9619-9-TT

W\\Y/ &;\\Qx\n*s;mere \/\1(“)_\‘@2%6&##%@ COLUJ\'

= . d .
Q\Quuﬁ_e& \XYIS &\4_@&@_&:\'\07’\ QM. MNare Aﬂfxey\ one

g oo m,%‘;z&slv ‘o %-exv Ca g\)'u,\ly_v.\/*\/é;{ et ©

o.0 \&lcﬂ:eg*_m

Po\\ﬂ*ﬁ&g_q+ eyery tlang \Q@(‘&

d,

e N : '
' ﬂek\o oM '\"\f\e ‘\‘FO\'Y\S_C .09 ﬂC)\“ WAV LW QS“CQ» Jcb_e,itﬁ__,_

\JLS C?Sl& S m \/ CCH‘CD \‘Y\éiv/_“j‘ji!‘(h.&_/i&m&9mégw(&3h&.,__;_

in:\/ oo d). q o m:QCQ\ ca\ rece f&-s/, The. @ Couct
‘\'w\iv_\g&_ﬁ\&f\__ _&G_M&)iﬂi_&‘k'b )(».4 e ) e ;1/L+ Z TFom

'}'ﬁS\-‘(Q\ v{o{ The cou\“‘\( ﬁ‘u{ h’e}Q \f\\m‘ﬁ OQ_o_w;@,wﬂ@ii_

18 o f\\ >/ dO &_;,-'k‘ mﬂj\ﬂ‘;lug.@:s._w_cmg;\@&_@_a&fv X '-&@Jﬂ.@_f_)_

§

&e_s_el\ée*\*m seel \n pt\gen Loc some Thing

€L RN - V’\O‘k‘ 3@\ \S( \/ p@) Ty 7.//1&:/\ K 7/01/_&__,\ (BLYQ._L,U_C
TL\ 'f(\ﬁ..*@_y.\.&m@ar é oNS ?(,Q,ef ng 0N MQ@LQJN.I.ﬁ

| Sosoy T ok Knowhows %0-&5 Prope S erm&* CO&C#Si%QQ&

205 .
L \,_Q'Jﬁz\.e hole,

LO0C #

<5y Q A oo 15902¢€




Filed
) : " Washington State
Court of Appeals
Division Two
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

[{

DIVISION II
STATE OF WASHINGTON, Né). 48619-9-11
Respohdent,
V. .
GERALD LEE CAMERON JR,, ~ UNPUBLISHED OPINION
Appellant.
JOHANSON, J .l — Gerald Lee Cameron Jr. appeals his jury trial conviction for felony

haras'sment-deatﬁ threats.! He argues that the trial court erred when it allowed a witness to testify
- that Camqron had also threatened to kill her. in his statement of additional grounds for review?

(SAG), Cameron also argues that there was iﬁsufﬁcient evidence to support the felony harassment
' conviction. Because Cameron failed to p’reéervg his evidentiary argument’ and the grbunds alleged

in his SAG have no merit, we affirm.*

! Cameron was also convicted of fourth degree assault. He does not challenge that conviction on
appeal. '

2RAP 10.10.
3RAP 2.5(a).
4 Cameron also asks that we decline to impose appellate costs. The Stafe responds that it does not

intend to seek costs. We accept the State’s representation, and we do not address appellate costs
further. '

J
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FACTS
L BACKGROUﬁD

In June 2015, Deana Lentz and Gary James Sommerville were living in neighboring tents
on state property located next to a highway. Lentz and Sommerville had known each other for
more than (two years, and they had recently engaged in sexﬁaﬂ relations while Lentz’s then-
boyfriend Cameron. was in jail. '

On June 17; Sommerville approached Lentz’s tent intending to borrow a wrench. Lentz
came out of her tent and told Sommerville that Cameron had returned. Sommerville returned to -
his tent and decided to walk to the nearby Fred Meyer’s store.

As Sommerville approached Lentz’s tent, he héard Léntz yelling at Cameron and telling
him tolpack his belongings and leave because their relationshiﬁ was over. Lentz and Cameron
then walked out of the tent. Concerned that Lentz “was going to be in trouble,” Sommef\)ille
approached Lentz and Cameron and told Lentz, “‘[L]et’s go.”” 2 Report of Proceedings'(RP) at
149. Lentz went to Sommerville and took his hand. .

According to Sommerville,‘ Cameron responded, ““Do you mind? I’m talking to my old
lady.”” 2 RP at 150. Sommerville told Cameron that Lentz was nowl with him and that she had
been with him while Cameron was in jail. Cameron responded, “‘I’'m going to kill you.”” 2 RP at
151. -

Cameron then asked Sommerville if he and Lentz had been having sex. When Sommerville
said they had ana gave some graphic detail, Cameron againA threatened to kill Sommerville.

Believing Cameron’s threat, Sommerville told Lentz that they needed to go to Fred Meyer’s and

call 911. Somnierville and Lentz started walking down the trail towards the store.
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As tﬁey walked down the trail, Sémmerville looked back and saw a flashlight coming
toward him and Lentz. When he realized that Cameron was followiﬁg them, Sommerville told
Lentz to run. Cameron caught up with Sommerville, and Sommerville turned and tried to keep
Cameron away from him by swinging the hoe handle he had been using as a walking stick.
Cameron used a steel bar to knock the hoe handle out of Sommerville’s hands. Cameron then
struck Sommerville in the head several times with the bar. Sommerville managed to get away and
find help on a road near the camp.

When the police officers arrived, Sommerville told them that Cameron had assaulted him -
with a long steel bar us‘ed to lift weigﬁts. Sommerville was then transported to the hospital. He
suffered injuries to his head and a broken hand. |
| City of Vancou\./er Police Officer Zachary P. Ripp arrested Cameron the next day.
Cameron provided Officer Ribp with oral and written statements. In both of these statements,
Cameron admitted to having been in an altercation with Sommervillé, but he asserted that he had
acted in self-defense when he came to Lentz’s defense and that-Sommerville attacked him with a
stick or a shovel. | Cameron also asserted that he was injured in the altefcation and that he “went
out ina seizure” when Sommerville struck him in the head. 2 RP at 110." The injuries Cameron
noted included an injured hand, blood near his ear, and scratch marks.

IL PRbCEDURE
A. MOTION IN LiMI_NE

~

The State charged Cameron with ﬁrst degree assault while armed with a deadly weapon

and felony harassment.
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During the investigation, Lentz revealed in an interview that after the police left, Cameron
had returned to hér tent and assaulted and raped her. Cameron moved in limine to restrict the
State’s use of this information. Cameron &gued that the evidence of the alleged assault or rape
was inadmissible under ER 404(b) and because it was unfairly prejudicial and that there was
insufficient proof that the rape and assaulf had occurr’ed, but he did not mention an additional threat
to kill. |

The State responded that the evidence about the assault and rapé of Lentz was relevant
because Lentz asserted that she injured Cameron during h15 altercation with her, which would rebut
Cameron’s claim that he sustained injurie; during his altercation with Sommerville. The trial court
ruled that Lentz could testify about the injﬁries she claimed to haye inflicted on Cameron during
the assault but that she couk\i not testify about the rape. At no point during this hearing did anyone
mentign Cameron threatening to kill Leﬁtz. : |

‘B. TESTIMONY

The State presented testimony from the officer who first contacted SomméMlle, 'Ofﬁcer
Ripp, Sommerville, and Léntz. Cameron’s sole witness was a pﬁysician’s assistant who testified
about Cameron’s hand injury. /

In addifidn to the facts set out above, Sommerville testified that although he swung the hoe
handle when Cameron confronted him, hevwas just trying to keep Cameron away from h1m and he
did not strike Cameron. In addition, Sommerville teétiﬁed that the first time Camefon threatened
him, he did not believe Cameron. But the second time Cameron threatened him, Sommerville tdok

the threat seriously and told Lentz that they needed to call 911.
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- Lentz also testified that Sommerville had been trying to help her when Cameron came after
them with a “60-pound weight bar.” 3 RP at 247. Her testimoqy about the physical confrontation
be’;ween Cameron and Sommerville was generally consistent with Sommerville’s.

The State then questioned Lentz about Cameron assaulting her after the police had
departed. Lentz testified that Cameron had returned to her tent and aé\saulted her and that she had
punched and scratched him. |

During redirect, the State asked Lentz if 'after Cameron'attac;ked her, he told her not to talk
to the police about the incident. Lentz responded that Cameron had tqld her not to falk to the
police. She then stated, “He said because if I did, he’d kill me.” 3 RP at 263. Defense counsel
objected based on “[1]eading” and asked the trial court to strike the response. 3 RP at 263. The
trial court overruled the objection.

The jury found Cameron guilty of felony harassment and the lesser included offense of
fourth degree assault. Cameron appeals his felony harassment conviction.

ANALYSIS
_Cameron argues that theé trial court erred when it allowed Lentz to testify that Cam‘eron had
threatened to kill her.? In his SAG, he further contends that the evidence was insufficient to convict

him of felony harassment. Cameron has failed to preserve his evidentiary arguments, and his SAG

issues have no merit.

5 Cameron argues that the trial court erred by denying the defense motion in limine to exclude this
evidence. But the motion in limine did not address this evidence, it addressed only Lentz’s
allegations of assault and rape. '
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1. EVIDENTIARY ERRORS NOT PRESERVED

Cameron afgues that tﬁe trial court erred when it allowed Lentz to testify that Cameron had
threatened to kill her because this testimony was unfairly prejudicial under lER 403 and was
improper propensity. evidence under ER 404(b). The State responds that.Came_:ron failed to
preserve this argument for appeal. We agree with the State.

A nonconstitutional evidentiary error cannot be re;ised for the first time on appeal. RAP
2.5(a); see also State v. Mason, .1 60 Wn.2d 910, 933, 162 P3d 396 (2007), abrogadted in part on
other grounds by Giles v. California, 554 U.S. 353, 128 8. Ct. 2678, 171 L.Ed.2d 488 (2008).
Here, Cameron objected to Lentz’s testimony about Cameron threaterﬁng her on grounds of
“leading” the Witneés, not because of undue prejudice under ER 403 or because it was improper
propensity evidence under ER 404(b).6 And the evidentiary errors alleged here do not fall under
the manifest constitutional error exception to RAP 2.5(a)(2). State v. Everybodytalksabout, 145 |
Wn.2d 456, 468-69, 39 P'.3d 294 (2002) (evidentiary errors, such as enoﬁeous admission of ER
404(b) evidence, are not of constitutional magnitude). Accordingly, Cameron has' not pres~erved
his ER 403 and ER 404(b) arguments, and we decline to address these arguménts.

I1. SUFFICIENT EVIDENCE
In his SAG, Cameron contends that_ the evidence was iﬁsufﬁcien_t to support the felony

harassment conviction. We disagree.

6 We note that although an objection based on prejudice would have been sufficient to preserve
both the ER 403 and ER 404(b) issues for appeal, Cameron did not object based on prejudice.
Mason, 160 Wn.2d at 933.
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When an appellant challenges the sufficiency of the evidence supporting his conviction,
we must view the evidence invthe‘ light most favorable to the. State and determine whether any -
rational jury could have found the essential elements of the crime beyond a reasonable doubt. State
v. Farnsworth, 185 Wn:2d 768, 775, 374 P.3d 1152 (2016). The appellant admits the truth of all
the State’s evidence in making such a challengé. Farnsworth, 185 Wn.2d at 775. We “defer to
Vthe trier of fact for purposes of -resdlving conflicting testimony and evaluating the persuasiveness -
of tl;le evidence.” Stdte v. Homan, 181 Wn.2d 102, 106,330 P.3d 182 (2014). |

To prove felony harassment, the State had to prove that Cameron, acting without lawful
authority, knowingly threatened to kill Somlherville and that Cameron’s words or conduct placed
Sommerville in reasonable fear that Cameron would carry out this threat. ~RCW
9A.46.020(1)(2)(), (1)(b), (2)(b)(ii). Cameron contends that the evidence was insufficient to prove
that (1) his actions placgd Sofnmerville in reasonable fear that the threat to kill would be carried
out and (2) he (Cameron) acted without lawful authority.

Cameron assérts that the evidence did not establish that Sbmmefville feared that Cameron
would carry out fhe threat to kill because Sommerville testiﬁefi that when Cameron ﬁr.st threatened
- him, he (Sornmervillle) did not believe Cgmeron would carry out the threat. But Cameron ignores
part of Sommerville’s testimony. Although Sommerville testified that he did not beli_eve Cameron
would follow through.or'l his first threat, Sommerville also testified that he believed that Cameron
would carry out the threat after Cameron threatened him a second time. Although Sommerville’s

testimony would not have supported a conviction based on the first threat alone, we hold that,
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taking the evidence in the light most favorable to the State, a reasonable jury could conclude
beyond a reasonable doubt that Sommerville feared that Cameron would carry out the second

threat based on Sommerville’s testimony.” Accordingly, the evidence is sufficient to support this

element.

Cameron next appears to assert that tlie evidence was i_nsufﬁci:ent to show that he acted
without lawful authority because he acted in s¢1f-defense, he was not the first aggressor, and he
had no obligation to Ifetreaf. To act with lawful authority, Cameron would hav¢ to show that he
was about to be injured by.So'mmerville and that he (Cameroﬁ) responded with no more force than
© necessary. RCW 9A.16.020(3) ('deﬁnihg -lawful use of force); State v. Smith, 111 Wn.Zd 1,9,759
P.2d 372 (1988) (“Threats of bodily injury also lawfully may) be made when circumstances jusﬁfy
violent action in self defense.”). . Here, Sommerville testified that Cameron threatened to kiil h1m
a second time after Sommerville revealed he had been having sexual relations with Lentz. At that
point, there was no evidence that Sommerville had threatened to harrh Caméron. This evidence,
taken in the light most favorable to the State, is sufficient to allow a' jury to find that Cameron was

not acting with lawful authority. Accordingly, Cameron’s sufficiency of the evidence claims fail.

7 Cameron does not argue that if Sommerville was afraid, Sommerville’s fear was not reasonable.
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Because Cameron failed to preserve his evidentiary argument and the evidence is sufficient
to support the felony harassment conviction, we affirm.
A majority of the panel having determined that this opinion will not be printed in the

Washington Appéllate Reports, but will be filed for public record in accordance with RCW 2.06.040,

it is so ordered.

- We concur:

“WHRSWICK, J. U | ‘ L 7




